


WHEREAS, Siena Club and EP A have agreed to a settlement of Sierra Club's claims,

without any admission or adjudication of fact or law, which they consider to be a just, fair, adequate

and equitable resolution of said {;laims;

WlIEREAS, the Court fmds and determines that the settlement represents a just, fair, adequate

and equitable resolution of the claims stated in these cases;

WHEREAS, by entering into this Consent Decree, Sierra Club does not waive any claims and

EPA does not waive any defenses, on any grounds, related to any matters that are not resolved by this

Decree;

NOW THEREFORE, it is hereby ORDERED, ADJUDGED AND DECREED as follows:

Definition of Tenns

1. As used in this Consent Decree, tile following tenDS shall have tile following meanings:

(a) "Administrator" means the Administrator of EP A (or the Administrator's authorized

representative).

(b) "Action Dates" means the signature dates set forth in Paragraph 2 below.

Claims Resolved and AlZencv Actions To Be Taken

2. The claims in these consolidated cases shall be resolved and the Administrator shall take

certain actions, as follows:

As required by Clean Air Act § 112(d)(6), 42 U.S.C. § 7412(d)(6); EPA shall(a)

conduct a rulemaking to review. and to revise as necessary (taking into account developments in

practices, processes, and control technologies), the existing emission standards for coke oven batteries
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Section 113(21

subsection provides that notice of this proposed Decree be given to the public, that the public shall

have a reasonable opportunity to make any comments, and that the Administrator or the Attorney

Dispute Resolution

12. In the event of a disagreement between the parties concerning the interpretation of any

aspect of this Consent Decree, the dissatisfied party shall provide the other party. with written notice

of the dispute and a request for negotiations. The parties shall meet and confer in order to attempt to

resolve the dispute. If the parties are U!1able to resolve the dispute, then either party may petition the

Court to r~solve the dispute.
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I,

Approved by Counsel for the Parties:

For Plain"tiff SIERRA CLUB

1625 Massachusetts Ave., N. W..

Washington, DC 20036
(202) 6674500

For Defendant MICHAEL O. LEA vm, ADMINISTRATOR

U.S. ENVIRONMENTAL PROTEC110N AGENCY

THOMAS L. SANSONE'm
Assistant Attorney General

Environment and Natural Resources Division

Of Counsel:

STEVEN SILVERMAN
Office of General Counsel

U.S. Environmental Protection Agency

1200 Pennsylvania Ave., N. W.

Washington. D.C. 20004
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Envirorunental Defense Section
U.S. Department of Justice
P.O. Box 23986

Washington, D.C. 20026-3986
(202) 514-9365



CERTIFICATE OF SERVICE

I, Scott J. Jordan, hereby certify that on September 17, 2004, I caused to be served a
true and accurate copy of the foregoing STATUS REPORT AND NOTICE OF LODGING OF
PROPOSED CONSENT DECREE by electronic transmission upon:

Attorney for Plaintiff Sierra ClubJames Pew
Earthjustice Legal Defense Fund
1625 Massachusetts Ave., NW
Suite 702
Washington, DC 20036-2212
email: ipew@earthiustice.org

Attorney for Intervenor
International Fabricare Institute

Peter Robertson
Patton Boggs
2550 M Street, N.W.
Washington, DC 20037
email: probertson@pattonboggs.com


